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TERMS AND CONDITIONS OF PURCHASE, LEOBERSDORFER 
MASCHINENFABRIK GmbH (“LMF”) 

All our future purchase orders (orders) shal l  be exclus ively subject to the fo l lowing Terms and Condit ions of 
Purchase; i f  any provis ions are missing,  the law shal l  apply exclus ively.  Deviat ing terms and condit ions of  sale and 
del ivery of the cont ractor ("Contractor" ) shal l  only be val id i f  we express ly agree to them in wr i t ing. Upon 
acceptance and execut ion of our orders the Contractor accepts  our Terms and Condit ions of  Purchase. 

1. OFFER 

The Contractor shal l  accurately adapt quant i t ies and qual i ty to our inqui ry and speci f ical ly highl ight  any deviat ions. 
Offers , plans, test records for  technical devices and the l ike shal l  a lways be prepared for  us f ree of charge. 

2. ORDER 

Our orders as wel l  as amendments, modif icat ions or deviat ions of  any k ind shal l  be made in wr i t ing. Oral  orders or 
orders placed by phone as wel l  as  amendments, modif icat ions or deviat ions of any kind shal l  only become binding 
on us upon subsequent wr i t ten conf i rmation. The order date shal l  be the date our order is posted. However, i f  the 
order is placed oral ly or  by phone, the order date shal l  be the date our order conf i rmat ion is posted. 

3. ACKNOWLEDGEMENT OF ORDER 

(1) Our order shal l  be immediately acknowledged in wr i t ing. I f  we do not receive an acknowledgement  of  order 
wi th in three work ing days of the date of the order,  the cont ract  shal l  in any case be deemed concluded as stated in 
our order;  the course of the mai l  shal l  not  be inc luded in that period. Any deviat ions f rom our orders shal l  be 
highl ighted clearly and shal l ,  in addi t ion, only be val id i f  we expressly agree to them by let ter or by fax; 
uncondit ional taking del ivery of goods shal l  not be considered such an agreement.  

(2)  Upon conc lusion of the cont ract  the Contractor guarantees proper execut ion of our order in the correct 
quant i t ies. 

4.  DELIVERY PERIOD 

Agreed dates and per iods shal l  be binding. Receipt of the goods by us or the recipient advised by us shal l  be 
dec is ive for observance of the del ivery date or del ivery per iod.  The per iod of del ivery or performance shal l  
commence on the order date. I f  no period is agreed, del ivery or  performance shal l  be made immediately.  In the 
case of an impending delay in del ivery or performance we shal l  be immediately not i f ied in wr i t ing wi th the reasons 
for and the presumed durat ion of the delay having to be stated. However, periods of del ivery or performance shal l  
only be extended i f  we expressly agree thereto in wr i t ing. Del ivery or performance pr ior to the date agreed shal l  
only be permit ted with our consent.  In any case we shal l  not  suf fer any disadvantage f rom such ear ly del ivery or 
performance; in part icular,  the payment period (Clause 13) shal l  not commence pr ior  to the date agreed and the 
r isk  shal l  not pass pr ior to the date agreed. I f  the customer (Customer) postpones the dispatch date, the Contractor 
shal l  store the goods for a minimum period of three months at his r isk and cost.  Furthermore, we shal l  be ent i t led, 
after prior not ice, to inspect the Contractor's product ion plant,  to inform ourselves of the status of the work 
commissioned and to accept the shipment at the Contractor's p lant.  

5.  DELIVERY, SHIPPING AND TAKING DELIVERY 

We shal l  not accept  del iveries on the basis  of cash on del ivery.  DDP to the "point of dest inat ion" as def ined in the 
INCOTERMS 2020 as amended shal l  apply.  In terms of quant i ty goods shal l  be taken del ivery of upon arrival at  the 
del ivery address; however, in terms of qual i ty del ivery shal l  only be taken upon processing and/or use. In the case 
of del ivery of technical p lant and equipment our operat ing staf f  shal l  be t ra ined free of charge. In the case of 
del ivery of p lant and equipment that have to be assembled by a th i rd party or by us the necessary assembly plans 
( inc luding al l  connect ions,  foundat ions, i f  any, and the l ike) shal l  be enclosed with the acknowledgement of order.  
Any and al l  data sheets , assembly and processing informat ion and/or information about  part icular i t ies of  the 
material  and the product shal l  be enclosed with the shipment.  The operat ing rules and inst ruct ions shal l  be 
executed in two copies both in German and Engl ish,  unless otherwise speci f ied in the text of  the order.  Direct  
del iver ies to our customers shal l  be effected in our name with neutral packaging and neutral  shipping documents. A 
copy of the shipping documents shal l  be made avai lable to us. 

6. PACKAGING, GOODS 

Goods shal l  be packed proper ly.  In any case, the Contractor shal l  bear the r isk and cost of packaging. In addi t ion, 
the Contractor is  obl iged to observe the relevant  laws (such as the Aust r ian Packaging Regulat ion 
[Verpackungsverordnung ] );  packaging materia l  which does not comply wi th the s tatutory provis ions shal l  be 
disposed of at  the Contractor 's cost  and risk. 

Unless spec ial regulat ions apply,  goods shal l  be packed in a customary, appropriate and proper way. ULDs and 
packaging materia l  shal l  become our property.  Return shipments shal l  be made at the Contractor's r isk  and cost.  

Unless expressly agreed otherwise, the INCOTERMS 2020 as amended shal l  apply to the pass ing of  t ransportat ion 
cost and a f ixed pr ice bas is shal l  apply to pr ic ing. Domest ic pr ices shal l  be net prices exclus ive of  value-added tax.  
T it le shal l  pass simultaneously with the risk as provided for in the INCOTERMS 2020 as amended. 

7. DEFAULT, RESCISSION AND CONTRACTUAL PENALTY 

(1) In the case that the acknowledgement of order (Clause 3) or  the del ivery (goods, services and documentat ion) 
or del ivery of an instalment (part ial  service) is delayed or i f  the del ivery (goods, services and documentat ion) is in 
vio lat ion of the cont ract we shal l  be ent i t led, notwithstanding any other c laims, to rescind the contract in whole or 
in part  ei ther immediately or by grant ing a reasonable grace period or to demand performance at  another date, 
wi thout any claim against  us aris ing for the Contractor,  or to ins ist  on performance of the contract .  We shal l  be 
ent i t led to the same r ights in the case that the Contractor becomes incapable of act ing. Incapac ity to act  shal l  
mean l iquidat ion,  bankruptcy, d ismissal  of a pet i t ion for bankruptcy for lack of  assets, composit ion and fai lure to 
appoint  authorised representat ives for more than one week. 

(2) In the case of delay we shal l  be ent i t led, i r respect ive of whether we resc ind the contract  or insist  on 
performance, to c la im a cont ractual penalty of 1% of the total cont ract value for every commenced week and/or to 
c la im a(n) (addit ional ) cont ractual penalty of 0.5% of the total cont ract value for every commenced week for 
delayed provis ion of documentat ion, in total a maximum of 10% of the total cont ract value. We shal l  a lways be 
ent i t led to claim such contractual penalt ies in addi t ion to addit ional damages and i r respect ive of the amount of the 
cont ract  value, even i f  we accept the delayed del ivery or performance. We shal l  also be ent i t led to cont ractual 
penal t ies i f  the delay was not the Contractor's fault .  However,  i f  the delay is due to force majeure, the Contractor 
shal l  be released f rom his obl igat ion to pay a cont ractual penalty and damages for as long as such force majeure 
exists ,  provided that he immediately not i f ies us of such ci rcumstances. Force majeure means inevitable events 
such as acts of God of any kind, including but not l imited to storm, earthquake, f loods, volcanic erupt ions, f i re,  
t raf f ic accidents , k idnapping/tak ing of hostages,  war,  r iot ,  c iv i l  war,  revolut ion, terror ism, sabotage, st r ikes and 
nuc lear/ reactor accidents .  

8. PASSING OF RISK 

In any case the r isk shal l  only pass to us i f  and when the Contractor has del ivered the complete shipment  (goods, 
services and documentat ion) to our authorised staff  (Clause 5),  the shipment (goods, services and documentat ion) 
has been inspected at the agreed place of del ivery and accepted as being in order and i f  and when the Contractor 
has proper ly ful f i l led al l  anci l lary obl igat ions,  such as provis ion of necessary test records, 
descr ipt ions/spec if icat ions, inst ruct ions and the l ike.   

9.  WARRANTY AND GUARANTEE 

(1) The Contractor's del iver ies and services shal l  comply wi th appl icable law and the general and spec ial standards 
appl icable in Austr ia,  such as standards for protect ion of staff ,  envi ronmental protect ion and in the f ie ld of safety 
engineering, but also wi th the accepted rules of sc ience and technology; in part icular,  always the state-of -the-art  
version shal l  be del ivered. The qual i ty of del iver ies and services shal l  be of such a standard that we can fu lf i l  the 
qual i ty standard ISO 9001, which we have undertaken to comply wi th. Furthermore, the regulat ions on carriage of 
dangerous goods and on hazardous wastes as well  as spec ial regulat ions on storage and operat ion shal l  be 
observed; in th is respect the Contractor shal l  a lso be obl iged vis-à-vis us to exerc ise due care and inform us. 

(2) The Contractor guarantees that the qual i ty and workmanship of the del iveries ordered (goods, services and 
documentat ion) is  impeccable and expressly represents that they are free f rom any defects dur ing the ent i re 
warranty and guarantee per iod. This  period shal l  be a per iod of two years, subject  to longer s tatutory or cont ractual 
per iods.  In the case of defects in qual i ty such per iod shal l  not commence before process ing or use or putt ing into 
operat ion and not later than three years after the risk passed (Clause 8).  

(3)  The Contractor waives the plea of  late not ice of defects; payments shal l  be deemed no waiver of not ice of  
defects. In the case of a not ice of  defects or a complaint we shal l  have the right to wi thhold the relevant pr ice in 
ful l .  I f  there is any reason to assume due to spot checks that the ent i re shipment (goods,  services and 
documentat ion) is  defect ive, the ent i re invoice wi th which the defect ive shipment (goods,  services and 
documentat ion) was invoiced shal l  not become due. 

(4) We shal l  have the right to choose between reduct ion in the pr ice,  f ree-of -charge improvement and, to the extent 
the statutory requirements are fulf i l led,  reduct ion in the pr ice and free-of -charge replacement and,  in the case of 
defects which are no minor defects, to rescind the contract in whole or in part  ("cancel lat ion of contract " ).  At our 
request,  the Contractor shal l  immediately improve defect ive goods or replace them wi th goods that  are f ree of 
defects at his own risk and cost.  I f  improvement  or replacement is being requested, the warranty /  guarantee per iod 
shal l  commence to run anew. I f  i t  is necessary to grant a grace period, a grace period of 14 days shal l  be deemed 
reasonable. We shal l  be ent i t led to repair  defects at the Contractor's  cost without grant ing a grace per iod and this  
shal l  not impair our c laims in any way. 

(5)  The del ivery (goods, services and documentat ion) shal l  only establ ish an ent i t lement to payment i f  i t  is  exact ly 
in l ine with the order.  In the case of an unjust i f ied excess or short  del ivery or deviat ion in qual i ty the Contractor 
shal l  re imburse us al l  expenses incurred by addit ional cont rol,  packaging, return shipment or storage. Return 
shipments of excess quant i t ies or quant i t ies not ordered shal l  in any case be made at the Contractor's cost  and 
r isk .  

10. DAMAGES AND PRODUCT LIABILITY 

(1) We shal l  in any case have the right to undiminished c la ims for damages and rights of recourse, i .e.  also in 
addit ion to a cont ractual  penalty.  Exclusions of l iabi l i ty and/or an obl igat ion to impose exclusions of l iabi l i ty on 

customers shal l  not be deemed agreed. 

(2) In the case that the goods del ivered are defect ive as def ined in the Aust rian Product  L iabi l i ty Act  
[Produkthaftungsgesetz]  and we are held l iable in th is respect ,  the Contractor shal l  ful ly indemnify and hold us 
harmless. 

(3)  The Contractor shal l  be obl iged to inc lude a complete and easy to understand manual ,  to keep safe al l  
necessary documents, to c losely monitor the products and,  i f  necessary,  to recal l  defect ive goods at his  cost,  to 
immediately surrender manufacturing documents and to render any possible ass istance as well  as to advise us the 
name of the manufacturer and/or importer wi thin f ive (5) days. 

11. QUALITY ASSURANCE 

The Contractor is obl iged to consider for  himself  and his subcontractors /  upst ream suppl iers the pr inciples of 
qual i ty management as def ined in ISO 9001:2015 when carry ing out the del iver ies and services.  

We shal l  be ent i t led to audit  the qual i ty management  system of the Contractor and his subcontractors for 
compl iance with those standards at  dates to be agreed. 

12. PROPRIETARY RIGHTS 

The agreed pr ice shal l  include cons iderat ion for acquis i t ion of  statutory propr ietary rights,  in part icular patents,  to 
the extent  that  acquis i t ion of such rights is necessary for  us to f reely use and resel l  the del ivery i tem. I f  l icences 
are required, the Contractor shal l  obtain them. We shal l  be al lowed to use any invent ions made by the Contractor 
in the course of  execut ion of our order f ree of charge. In the case of  a violat ion of th i rd-party propr ietary r ights in 
connect ion wi th the del ivery or service ordered, the Contractor shal l  indemni fy and hold us harmless. 

13. PRICES AND TERMS OF PAYMENT 

All  prices shal l  be f ixed pr ices exclusive of VAT. We shal l  be ent i t led to deduct a 3% cash discount  i f  we pay wi thin 
thi rty (30) days; otherwise invoices shal l  be due for payment wi th in ninety (90) days. Subject  to our r ights laid 
down in Clause 4, payment per iods shal l  commence on the day of  receipt  of  an invoice that complies with our 
condit ions (above al l  Clause 14);  however, i f  the r isk passes to us only later (Clause 8),  payment periods shal l  
commence on the day the r isk passes. Payment  of invoices shal l  not be const rued as a statement to the effect that 
the del ivery (goods, services and documentat ion) is f ree of defects and, thus, as a waiver of any claims and rights 
to which we are ent i t led, such as under warranty/guarantee and/or c laims for or r ights to damages. 

14. INVOICING 

Invoices shal l  be sent to our address in dupl icate and shal l  state al l  order and del ivery detai ls .  Furthermore, 
invoices shal l  be broken down according to orders. In the case of work and assembly work the t ime records 
conf i rmed by us shal l  be enclosed. Invoices which do not comply wi th our condit ions shal l  be deemed not issued. 

15. TRANSFER OF CONTRACT, ASSIGNMENT OF CLAIMS AND SET-OFF 

Orders shal l  not be passed on to other ent repreneurs for  execut ion, neither in whole nor in part ,  without our wr i t ten 
consent.  The Contractor may only ass ign c laims of his vis -à-vis  us upon our wr i t ten consent.  

16. DRAWINGS, TOOLS AND MODELS; SECRECY 

Drawings,  sketches, tools ,  aids,  samples, models and the l ike which were provided or spec if ical ly prepared by us 
for execut ion of  the order shal l  remain or become our ( intel lectual ) property al ready upon thei r preparat ion. They 
shal l  be returned to us immediately upon del ivery (goods, services and documentat ion) or revocat ion of the order 
(resc ission of cont ract ).  The Contractor shal l  be obl iged to t reat as conf ident ial  a l l  information given to him in 
connect ion wi th this cont ract and al l  other business and t rade secrets (such as plans, drawings and other 
documents and our know-how which is  not in the publ ic domain) of which the Contractor has obtained knowledge 
and he shal l  impose this obl igat ion on his s taf f  and the undertakings commissioned by him; in part icular he shal l  
not pass them on or make them otherwise avai lable to th i rd part ies or use them for advert is ing purposes. The 
Contractor shal l  be permit ted to make copies or carbon copies of records of whatsoever kind only with our express 
consent.  In the case of a violat ion of  this secrecy obl igat ion we shal l  be ent i t led to rescind the contract in whole or 
in part .  

17. DELIVERIES FROM NON-EU COUNTRIES 

The Contractor shal l  be respons ible for issuing the movement cert i f icate, which is requi red for the exemption f rom 
customs dut ies, in a legal ly b inding form and correct ly as to i ts contents ; otherwise,  the Contractor shal l  pay for a l l  
negat ive consequences. 

18. PLACE OF PERFORMANCE 

The place of performance of del iver ies  and services shal l  be the del ivery address advised by us and/or the place at 
which the service is to be rendered. 

19. HARDWARE AND SOFTWARE 

A del ivery note inc luding a detai led l is t  of  the contents and the complete order ident i f icat ion numbers shal l  be 
enc losed wi th al l  shipments . A l l  detai ls on export  cont rol regulat ions, customs and Int rastat regulat ions shal l  be 
stated on the acknowledgement of order,  the del ivery note and the invoice i tem by i tem. In any case the Contractor 
shal l  state the export  l ist  number according to the EU Dual Use Regulat ion or nat ional export  cont rol  regulat ions as 
amended, ECCN (according to the U.S. Export  Administ rat ion Regulat ions (EAR) as amended), net weight ,  customs 
tari f f  number, country of or ig in, preferent ia l  country of  or igin documented by del ivery (with in the EU:  suppl ier 's 
dec larat ion pursuant  to customs law,  outs ide the EU: EUR. 1 movement  cert i f icate or invoice declarat ion).  I f  the 
goods are not  subject  to any export  cont rol  regulat ions of i f  there is no preferent ial  or igin, the Contractor shal l  
c learly advise so. 

20. PREVENTION OF BRIBERY 

Not later than at the t ime he submits the of fer shal l  the Contractor shal l  inform us in wr i t ing in the event  that  the 
Contractor or members of  h is management were convic ted by a court  having jurisdict ion in a non-appealable 
manner for bribing off ic ials  wi th in the last f ive years prior  to submiss ion of the offer and he shal l  immediately 
inform us in wr i t ing in the event that the Contractor or members of his management have been charged for br ibing 
off ic ials before a nat ional  court  at  any point  in t ime between submission of  the of fer  and acceptance of the 
Contractor's del iver ies/services. 

21. CODE OF CONDUCT FOR THE CONTRACTOR 

(1) The Contractor shal l  be obl iged to comply wi th the laws of the relevant jur isdict ion(s).  In part icular,  the 
Contractor shal l  neither act ively nor pass ively part ic ipate in any form of bribery, v io lat ion of fundamental  r ights of 
h is s taff  or  in chi ld labour.  Furthermore, the Contractor shal l  assume respons ibi l i ty for  heal th and safety of his  staff  
at  work, comply wi th the laws on envi ronmental protect ion and ask his suppl iers to comply wi th this code of 
conduct and support them in th is respect to the best possible extent.  

(2) I f  the Contractor negl igent ly violates these obl igat ions, we shal l  have the right to rescind or terminate the 
contract  notwi thstanding any other c laims. To the extent that a violat ion of a duty can be cured, the above right 
may be exerc ised only af ter f rui t less expi rat ion of a reasonable period for cur ing the vio lat ion.  

22. PLACE OF JURISDICTION AND APPLICABLE LAW 

In the case of legal disputes aris ing out of the cont ract Aust rian substant ive law shal l  be appl icable and UN Sales 
Law (CISG) and the conf l ict  of  laws rules shal l  be exc luded. The exclusive place of local jur isdict ion shal l  be 
Vienna; however, we shal l  be ent i t led,  at our opt ion, to f i le suits under the cont ract a lso wi th the court  which has 
subject -matter and local jurisdict ion according to the relevant  statutory provis ions of the country in which the 
Contractor has i ts  regis tered off ice.   

23. GENERAL 

Any business correspondence shal l  exc lus ively be made with our purchasing department and/or wi th the person 
in charge.  Documents des ignated for us, such as bi l ls of lading or waybi l ls,  wagon labels,  rai lway boxes, parcel 
d ispatch sl ips , dispatch advices, del ivery notes, packing s l ips, invoices, change not ices and the l ike and the 
ent i re correspondence shal l  always inc lude order number, order date, i tem and descript ion of  the goods as wel l  
as the name of the person or the department in charge;  for del iveries from abroad you shal l  in addi t ion include a 
customs declarat ion and/or state the customs tari f f  number or ensure that i t  wi l l  be stated. Del iver ies f rom within 
the EU shal l  include the VAT number. The Contractor shal l  be fu l ly l iable vis -à-vis us for disadvantages ar is ing 
out of non-ful f i lment  of this obl igat ion. I f  any provis ions of these Terms and Condit ions of Purchase are or 
become inef fect ive or unenforceable, the val idi ty of  the remaining provisions shal l  not be affected thereby. The 
ineffect ive or unenforceable provis ions shal l  rather be replaced by effect ive and enforceable provis ions that 
legal ly and f inanc ial ly come as close as poss ible to the ineffect ive or unenforceable provis ions. Modif icat ions of 
or  amendments to the contract and al l  s tatements made between the part ies shal l  be made in wr i t ing.  This formal 
requirement shal l  also apply in the event that the requirement of wr i t ten form is abol ished.   
 
24. DATA PROTECTION 
  

24.1 Buyer shal l  have the right to store, to communicate, to process and delete person-related data of Buyer in 
the f ramework of thei r business relat ions according to the rules of DSGVO. 
24.2 The part ies  shal l  undertake to keep absolutely conf ident ia l  vis -à-vis th i rd part ies any knowledge obtained in 
the course of thei r business relat ionship.  
 
Effective: 02/2020) 


